
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

In re:  DePUY ORTHOPAEDICS, INC., 
ASR™ HIP IMPLANT PRODUCTS 
LIABILITY LITIGATION 

This Document Applies to All Cases 

)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:10-md-2197 

MDL No. 2197 

Judge David A. Katz 

CASE MANAGEMENT ORDER NO. 21 

Given the fact that this ASR litigation has been pending for a substantial period of time 
and given the fact that the ASR Settlement Agreement dated November 19, 2013 establishing the 
U.S. Settlement Program likely will result in a pool of ongoing litigation that will be 
substantially smaller, the Court finds that it is time to focus more intensively on the individual 
claims in this MDL 2197.  This Order shall apply to all Plaintiffs listed on the attached Exhibit A 
who have  undergone Revision Surgery[1] on or before August 31, 2013 with claims in MDL 
Docket No. 2197 (“Plaintiff” or “Plaintiffs”) unless the claim is eligible for, and has been 
enrolled in, the U.S. Settlement Program.[2]  This Order does not apply to current Plaintiffs who 
did not have a Revision Surgery on or prior to August 31, 2013.  

I. PRESERVATION NOTICE REQUIREMENT 

A. Within sixty (60) days of the entry of this Order, counsel for a Plaintiff subject to this 
Order shall notify the following individuals or entities, by registered or certified mail, 
that they may have information relevant to the Plaintiff’s claim in this MDL Proceeding 
(“Claim”) and that any records, lab results, radiology, pathology, or explanted 
components relating to the Plaintiff must be preserved (the “Notice”), pending collection 
by the Plaintiff: 

1. All orthopaedic surgeons who treated the Plaintiff during the period from January
1, 2000 to the present;

2. All hospitals or medical facilities at which the Plaintiff had orthopedic surgery for
the period from January 1, 2000 to the present;

3. All individuals or entities providing storage facilities which have or have had

[1] A "Revision Surgery" is a surgery to replace the cup in an ASRTM XL Acetabular Hip System or ASRTM Hip 
Resurfacing System implant.   

[2] Enrollment is defined in the Settlement Agreement dated November 19, 2013.  
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possession of any explanted ASR component or re-revision component; and 

4. If Plaintiff is seeking lost wages, all of his or her employers for the period from
three years prior to the date for which he is seeking lost wages through the last day for which 
Plaintiff is seeking lost wages. 

B. All copies of the Notice shall be preserved by counsel for Plaintiff for so long as the 
Claim remains pending in this Proceeding, and shall be timely provided to defense 
counsel. 

II. DISCOVERY REQUIREMENTS

A. All Plaintiffs on Exhibit A subject to this order must produce all of the information 
described in this Section II to counsel for the Defendants within sixty (60) days from the 
Date of this Order:  

1. All medical records relating to the Plaintiff from all healthcare providers in
possession of plaintiffs’ counsel.  This specifically includes all medical records
from all orthopedic surgeons who have treated the Plaintiff, copies of all x-rays
and the complete hospital charts for all implant and revision surgeries.

B. All plaintiffs subject to this Order shall appear for deposition starting September 1, 2014. 

C. Nothing in this Order abrogates or replaces each Plaintiff’s obligation to submit the 
Plaintiff’s Preliminary Disclosure or Plaintiff Fact Sheet, authorizations and other 
materials required under Case Management Order No. 5 and Amended Case Management 
Order No. 9.  Plaintiffs need not re-submit a Plaintiff Fact Sheet if one has already been 
submitted with respect to his or her Claim; however, if supplementation is required to 
ensure the accuracy of a previously served Plaintiff Fact Sheet, such supplementation 
must be completed within the time frames set forth above. 

IT IS SO ORDERED. 

_____________________________ 
DAVID A. KATZ 
U.S. DISTRICT JUDGE 

s/  David A. Katz
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