
  

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

 

IN RE:  DEPUY ORTHOPAEDICS, 

INC. ASR HIP IMPLANT PRODUCTS 

LIABILITY LITIGATION 

 

-------------------------------------------- 

 

This Document Relates to: 

ALL CASES 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

MDL Docket No. 1:10-md-2197-DAK 

 

 

HONORABLE DAVID A. KATZ 

 

  JOINT REPORT ON THE  STATUS 

  OF U.S. PROGRAM 

 
 

 

  

 At the request of the Court, the parties jointly submit this Report on the Status of the U.S. 

Settlement Program. 

 Background 

 On November 19, 2013, Plaintiffs’ Settlement Oversight Committee (“SOC”) and DePuy 

Orthopaedics, Inc. (“DePuy”) announced in this Court the establishment of a nationwide private 

settlement program (“U.S. Program”) to resolve the claims of eligible people who were 

implanted with an ASR
TM

 XL Acetabular Hip System or ASR
TM

 Hip Resurfacing System 

(“ASR”) and had that ASR hip revised or replaced on or before August 31, 2013.   

 Waiver of Walk Away Rights 

 On May 15, 2014, DePuy waived its walk away rights in relation to Section 17.1.1.1 and 

Section 17.1.1.2 of the Settlement Agreement and will fund the U.S. Program as to qualifying, 

enrolled claimants.  DePuy executed this waiver early because of the overwhelmingly positive 

support for the U.S. Program as evidenced by the high enrollment therein.   

 

 

Case: 1:10-md-02197-DAK  Doc #: 720  Filed:  06/27/14  1 of 3.  PageID #: 7820



  

 2

 Deposit for Administrative Costs 

 DePuy has paid ten million dollars as required under the U.S. Program Agreement to 

make sure that the administrative costs of the Program are adequately funded; that money will be 

reimbursed according to the Agreement as awards start to be paid.   

 Registration 

 By Order of this Court, and parallel orders entered by the three coordinated state court 

jurisdictions, all claimants, whether revised or unrevised were required to register with the U.S.  

Program Claims Processor.  As of this Report, 98.3% of the plaintiffs with cases pending in the 

MDL have registered; there are only 143 plaintiffs who have not complied with the Registration 

Order.  The U.S. Program Claims Processor determined that well over half of the claimants who 

were registered in the Program are potentially eligible to participate in the U.S. Program based 

on the terms of the Settlement Agreement.   

 Enrollment 

 Of these claimants expected to be eligible, the vast majority, over 92%, have enrolled in 

the U.S. Program, which will fully resolve their pending claims.   

 Review of Claims and Payment of Awards 

 The Claims Processor is currently evaluating the claim forms and medical records of the 

enrolled claimants for their Part A and Part B (bilateral) awards.  Award determinations are now 

being issued on a rolling basis.  DePuy funded the first batch of awards over a week early and is 

in the process of reviewing the report on the second group.  Award payments for Part A claims 

and bilateral awards should begin in the coming month and will continue on a rolling basis 

thereafter.  The claim forms for Part B claims are due at the end of August, and awards for those 

claims will be made and processed at that time.  
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 Special Masters 

 Pursuant to the private Master Settlement Agreement, the three Special Masters are 

meeting with claimants and their counsel on an on-going basis to ensure that all eligible 

claimants receive a full informed consent and have all their questions answered about the 

Program and the benefits of enrollment.  The Special Masters remain available to any claimants 

and counsel who wish to participate in this process, and there is no charge for such services.   

 

 The parties jointly request an open court conference at the Court’s earliest convenience. 

 

 

/s/ Steven J. Skikos            /s/ Susan M. Sharko    

Steven J.  Skikos, Esq. 

Skikos, Crawford, Skikos, Joseph  

& Millican, LLP 

625 Market Street, 11th Floor 

San Francisco, California 94105 

 

On behalf of the SOC 

Susan M. Sharko 

DRINKER BIDDLE & REATH LLP 

A Delaware Limited Liability Partnership 

500 Campus Drive 

Florham Park, New Jersey 07932-1047 

 

On behalf of Defendants  
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