Civil Jury Tria Order/Courtroom Ingructions

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO

) CASE NO.
)
)

PLAINTIFF, ) JUDGE PETER C. ECONOMUS
)

v )

)
) TRIAL ORDER
)
)

DEFENDANT. )

Thiscaseisst for jury trid on . Thepatiesand ther counsd shdl reporttothe

Court’s chambers no later than 8:30 am. on thefirgt day of trid.

The digoogtive motion deedlineis

The Find Pretrid isscheduled for a . Leadtrid counsd for dl parties

shdl be present and prepared with full authority to discuss settlement of thecase. All parties shdl atend
in person unless counsel has requested and received prior goprova from the Court for a party to attend

telephonically. Partiesatending tdephonicaly must bereedily available at dl times during the conference.

HEDULE




1.

Thefdlowing shdl beaccomplished SEVEN (7) DAYSPRIORTO THE FINAL PRETRIAL

CONFERENCE:

a. PRETRIAL STATEMENT

Each party shdl submit apretrid gatement satting forth the fallowing:
1. the cognizable dams and defenses;

2. the gpplicable law with goedific dtations to dl Satutes and case law to
support each daim and defense;

3. thedatus of stlement negatiaions, and
4. the esimated length of trid.

b. JOINT STATEMENT OF CONTESTED AND UNCONTESTED FACTS

1. Plaintiffs Proposed Facts Pantiff(s) shdl submit a nardive
datement liging dl facts proposed to be proved by them at trid in support
of their dam(s) asto liability and dameges

2. Deéfendants Response and Proposed Facts: Defendant(s) shall
submit a gatement:

(a) indicating sparately asto eech Satement of fact whether they contest
or do not contest it;

(b) gating dl additiona facts proposed to be proved by them & trid in
oppogtion to, or in defense againg, the plantiffs daim; and

(c) gating dl facts proposed to be proved by them & trid in support of
thar counterdam(s), crossdam(s), or third party daim(s) IF gpplicable.

3. Narration of Proposed Facts Ingating facts proposed to be proved,
counsd shdl dosoinbrief, Smple, ded arative, saf-contained, consecutively
numbered sentences, avoiding dl “color words” labds argumentative
languege and legd condusions. If afect isto beoffered againg fewer than
dl parties, counsd shdll indicate the parties againgt which the fact will (or
will not) be offered. [ Thefactsto be st forthindude not only ultimatefacts
but dso dl subsdiary and supporting facts except those offered soldy for

impeachment purposes]




To theextent feesble, counsd with Smilar interestsare expected to
coordinate their effortsand expressajoint postion with respect to thefacts
they proposeto prove. Each party may, however, list additiond proposed
facts rdaing to pogtionsuniquetoit.

For eech proposed fact, the parties shdl, a the time of proposng
to provethat fact, list thewitnesses (induding expert witnesses), documents
and any depogdtions and answers to interrogatories or requedts for
admissonsthat they will offer to provethat fact. Intheir response, parties
shdl, (1) if they object to any such proposed fact or proposed proof, Seate
precisgly the grounds and the rule of evidence relied on for their objection
and, (2) if they will contest the accuracy of the proposed fact, amilarly ligt
the witnesses, documents, depositions, interrogetories or admissons thet
they will offer to controvert that fact. Objections to the admisshility of a
proposad fact (ether asirrdevant or on other grounds) may not be used to
avaid indicating whether or not the party contests the truth of thet fact.
Except for good cause shown, a party will be precluded at trid from
offering any evidence on any fact not disclosed and from meking any
objection not so discdlosad other than purdly for impeachment purposes.

The uncontested facts shdl be taken a the trid as ether an
admisson under Fed. R. Civ. P. 36 or adtipulaion without the need for
independet  proof. A_COMPREHENSVE STATEMENT OF
ADMITTED OR STIPULATED FACTS SHALL BE HLED
SEPARATELY AND MADE PART OF THE RECORD. To the extent
relevant to aresolution of contested issues and othewise admissble, these
facts may be reed to the jury. Independent proof of uncontested factswill
be
dlowed only if incidenta to the presentation of evidence on contested facts
or if such proof will better enable the jury to resolve contested facts

4. Sanctions: Unjudtified refusd to admit a proposed fact or to limit the
extat of dissgreement with a proposed fact shdl be subject to sanctions
under Fed. R. Civ. P. 37(c). Excessveliging of proposed facts[or of the
evidence to be submitted in support of or denid of such facty imposing
undue burdens on opposing partiesshd | be subject to sanctions under Fed.
R. Civ. P. 16(f).

c. WITNESSES
Each party shdl provide opposing counsd and the Court with alig of dl

witnessesto be cdled at trid, induding potentid rebuttal witnesses. A summary of




the testimony to be offered by each witness shdl be induded in the JOINT

STATEMENTOF CONTESTED AND UNCONTESTED FACTS. Nowitness

will be permitted to tedify at trid if hisor her nameisnaot provided to opposng
counsd & thistime, unlessthe Court determines that the witnessis needed to offer
rebuttal testimony which could not have been reasonably anticipated prior totrid or
that exogptiond drcumgtances warrant amendment of one or bath of the witness
ligs Expert withesses will be bound by the opinions expressed in ther reports
prepared in accordance with Fed. R. of Civ. P. 26(2)(B) and will not be permitted

to offer new matters at trid.

d. DEPOSTION TESTIMONY

Whenever depositions (videotape or written) areto be used a
trid, opposing counsd shdl submit an index of objections to counsd offering the
tedimony aong with agtatement asto thebas sof the objection and referenceto the
goedific rule of evidence upon which counsd rdies. The proponent shal respond
with agatement giving the reesons for admissihility.

Counsd shdl consult in an effort to resolve any objections raised. Where
objections have been raised and not resolved, those objectionsshal benotedinthe
margin of theindex. The Court will make every effort to rule on the objections a
thefind pretrid.

e. EXHIBITS

The parties sl exchange and file an index of exhibits dong with a brief




3.

description of such exhibitsin accordance with LR 39.1. If a party againg whom
anexhibit isbeing offered objectsto the same, the procedure st forthin subsection
d. above goplies.  Exhibits which have not been provided as required by this

paragrgph will not be recaived & trid.

2. MOTIONSIN LIMINE

All legd issues of importance, induding evidentiary ones, which have not been previoudy
resolved Shdll beraised by written motion on or beforeTHREE (3) DAYSPRIOR TO THE FINAL
PRETRIAL CONFERENCE. Responses shdl be filed twenty-four (24) hours before the Find
Pretrid Conference.

The Court will not hold bench or chamber conferences during trial to consder legal
issuesincuding evidentiary rulingsthat could havebeen raised beforetrial without ashowing
that counsd could nat, by the exer cise of due diligence, have anticipated them in advance of
trial.

Indl cases, Pretrid Satements and Mationsin Limine are to be exchanged with opposng counsd

by hand ddivery or fax.

The following hdl be accomplished THREE (3) DAYSPRIOR TO TRIAL:

a. PRELIMINARY STATEMENTS

Counsd shd| prepareajoint datement inSmpletermsdescribing the nature
of the caseinduding the daims and defenses of the partiesto be read by the Court

during jury orientation and vair dire. This Satement will be used to st the context




of thetrid for thejury.

b. TRIAL BRIEFS

Each paty shdl sarve and file atrid brief on dl sgnificant disputed issues
of law, satting forth briefly the party’s position and the supporting arguments and
authorities
c. VOIR DIRE

The Court will conduct the initid voir dire of progpective jurors. Counsd
will be permitted areasoneble time to conduct supplementd vair direfalowingthe
questioning by the Court.

Proposed questions by counse areto be submitted to the Court for review
and gpprova. Counsd will be permitted to ask questions approved by the Court
only, unlessit developsduring vair direthat additiond questionsonaparticular point
are necessaty to insureimpartidity of thejury.

d. JURY INSTRUCTIONS

Cound ddl file proposed jury indructions, verdict forms and
interrogetoriesto thejury thet aredrafted tofit thefactsof thiscase. Counsd should
confer regarding ther repective proposds in an effort to reach an agreement
regarding as many jury indructionsas possble. A joint submission shdl be mede
indicating (1) agreed indructions, (2) indructions proposed by plantiffs but
opposed by defendants; and (3) ingtructions propased by defendants, but opposed
by plantiffs. Objecting counsd must date in writing spedific objections diting

authorities and any dterndtive indruction counsd condders more gopropriate.




Duing trid or a the dose of dl evidence, the paties may submit
supplementd requests for ingructions on maters not anticipated prior to trid.

Counsd may provide the agresd-upon jury ingructions to the Court in
writingandona5.25" or 35" computer diskette. Thediskette should beformetted
for an1BM compatiblecomputer. The Court isequipped with WordPerfect 6.1 for
Windows. When submitting the disk to the Court, to avoid accidentd erasure,

counsd are advised to dert the security guards and avoid the x-ray machine.

4. CONTINUANCES

No party shdl begranted acontinuance of atrid or hearing without awritten motion from the party

or counsd gating the reason for the continuance, endorsed in writing by dl moving parties and their leed

ocounsd of record, and showing the consent of dl other counsd or, if objected to, with the movant's
certification of efforts to obtain such consent.

The Court will not condgder any mation for acontinuance dueto aconflict of trid assgnment dates
unlessacopy of the conflicting assgnment is atached. The mation shdll be filed within fifteen (15) days

of counsd becoming aware of the conflict and not less then thirty (30) days prior to tridl.

S. COURTROOM CONDUCT AND PROCEDURE

a. TheTrid shdl be conducted from 9:00 am. to 4:00 p.m., Monday through  Friday.

b. When gppearing in this Court, dl counsd (induding, where the context gpplies, dl persons
a counsd table) sl abide by the fdllowing:

1. Stand as Court is opened, recessed or adjourned.

2. Stand when the jury enters or retires from the courtroom.




3. Stand when addressing the Court. \When making an objection, Satethe
legd bass only. If aresponse is necessary, be brief, without making a
goeech. If itiscritical to the case that counsd be heerd in more detall, a
bench conference may be cdled to explain the bads for an objection.

Otherwise, bench conferences will not be permitted.

4. Sand a the lectern while examining any witness; excgpt that counsd
may goproach the witness for purposes of handling or tendering exhibits

5. Sand a the lectern while making opening datements or dosng
aguments

6. Addressdl remarksto the Court, not to opposing counsd.

7. Avoid disparaging persond remarks or acrimony toward opposing
counsd and remanwhally detached fromany ill feding between thelitigants
or witnesses.

8. Refer todl persons, induding witnesses, other counsd and the parties
by thar surnames and nat by their firs or given names

9. Only one atorney for each party shdl examine, or cross examine each
witness. The atorney ating objections if any, during direct examingtion,
shdl be the atorney recognized for cross examingtion.

10. Prior to tedifying, counsd shdl place before the witnessdl exhibitsto
which he or she will tedtify; and, a the same time, copies of said exhibits
shdl be handed to opposing counsd.

11. Diagramsor exhibitsshould be dravn or marked by the witnessbefore
teking the Sand.

12. Any witness tegtifying a the time of recess or adjournment must be
back on the witness gand when the Court reconvenes. If anew witnessis
to be cdled, he/'she must be sanding in front of the witnessbox reedy to be
sworn.

13. In examining awitness, counsd shl not repeat or echo the ansver
given by the witness

14. Gedures, fadid expressons, audible comments, or the like, as
menifestations of gpprova or disgpprova during thetestimony of witnesses,
or & any other time, are absolutdly prohibited.




One copy of dl filingsset forthin thisOrder shdl beddivered to Chambersa thetime of filing with
the Clerk.

IT ISSO ORDERED.

PETER C. ECONOMUS
UNITED STATESDISTRICT JUDGE




