UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

)
) CaseNo. 5:00CV0000
)
Plaintiff(s), )
) JUDGE JOHN R. ADAMS
v )
)
) TRIAL ORDER
)
) JURY
Defendant(s). )

This case is scheduled for Trial onMonth Day, 2005 at 9:00 a.m. in the courtroom of the

Honorable John R. Adams, Courtroom 530, United States District Court, 2 South Main Street, Akron,
Ohio. If thetrid dateisdelayed for any reason, unless otherwise notified by the Court, partiesshdl remain
on standby subject to cal for the start of the trial for a period of two (2) weeks. Jury costs will be
assessed if settlement isachieved after ajury has been called.

TheFinal Pretrial is scheduled for Month Day, 2005 at 1:00 p.m. in the Akron chambers of

Judge Adams, Room 526 of the United States District Courthouse, 2 South Main Street, Akron, Ohio.
Pursuant to Loca Rule 16.3(e), the partiesand lead counsdl of record must be present and prepared with
full authority to discussdl aspects of the case, including any pending motions, jury indructions, witnessand
exhibit ligs, scheduling and settlement. Counsdl are to have conferred with their clients, and with each

other, regarding their find settlement posture within two (2) business days before the final pretrial.

The following instructions will govern the operation of the trial and the obligations of

parties and their counsd:



1. TRIAL DAYS

Tridswill begin & 9:00 am. and continue until 4:30 p.m., unless circumstances dictate otherwise.
A one (1) hour lunch bresk and two (2) fifteen minute bresks will be provided. Counsd must notify the
Court’s staff of issues to be addressed by the Court outside the presence of the jury so that trid may
proceed with as few interruptions as possble.  Accordingly, counsd should expect to be present in the
courtroom from 8:30 am. until 5:00 p.m. in order to address matters outside the presence of thejury.

All parties and counsd are to be present in the courtroom at dl times when the jury is seated.

2. STIPULATIONS OF FACT AND PRELIMINARY STATEMENTS

Counsd for the parties shal confer with one another in order to prepare written stipulations asto

al uncontested facts to be presented at trid to the jury or to the Court, as the case may be. Stipulations

of fact are strongly encouraged in order to diminate the need for testimony of witnessesto factswhich are

not in dispute. Said stipulations shall be filed with the Court no later than ten (10) calendar days prior to

thetrid date.

Counsdl shall aso prepare and submit a Joint Prliminary Statement (not to exceed 2 pages)
describing the casein animpartiad, easly understood and concise manner for use by the Court either during
vair dire or at the time the jury isimpanded. This statement will be used to set the context of the tria for

the jury and must be submitted no later than ten (10) days prior to trid.

3. TRIAL BRIEFS; WITNESSAND EXHIBIT LISTS

Trial briefs, witness lists, and exhibit lists if any, shdl befiledten (10) calendar daysprior to

thetrial date. A completetrid brief includes: (a) astatement of the facts; (b) acomplete discussion of the
contralling law together with specific citations of statutes and case law; and (c) a discusson of any
evidentiary issues likely to ariseat trid. Together withthetrid brief, the partiesshal dso file and exchange

their proposed witness and exhibit lists. The listsshall provide abrief description and the purpose of each



witness, and shdl list and briefly describe each item of documentary or physica evidence which isto be
offered.

Each atorney shdl have a continuing obligation to supplement the party’s list immediately upon
learning of any additiond witness. Witnesses not listed as part of thetria brief or provided before thetria
darts shdl not tedtify at trid, and exhibits not listed in the trid brief shal not be introduced at trid, absent
ashowing of good cause. Thisrule gppliesto lay witnesses aswel as to expert witnesses.

Indl cases, trid briefsand Motionsin Limine are to be exchanged with opposing counsel by hand

delivery or Fax. No later than five (5) days before tria, any objections to a proposed witness or exhibit

shdl be filed with the Court and served upon opposing counsdl.  Such objections shal include a brief
satement asto why the proposed witness exhibit should not be permitted or admitted, aswell as, specific
citations to pertinent case law or other lega authority

4. MOTIONSIN LIMINE

Shdl be filed fourteen (14) days prior to trid. Oppositions to be filed seven (7) days theredfter.

S. MARKING OF EXHIBITS

Exhibitsshal be marked before trid with exhibit stickers, which areavailablefrom thederk's office
upon request. Plaintiff shal mark exhibits with numbers beginning with 1, and the defendant shal mark

exhibits with numbers beginning with 1001. (e.g., “F. Ex. 1" and “Deft. Ex. 1001")  All exhibits must

indicate the case number on the bottom portion of the exhibit sticker.

If there are multiple parties, the party'slast name should precede the numbers or letters (e.g., "Pl.
Smith-1" or "Deft. Jones-1001"). Joint exhibits are strongly encouraged and shdl be marked “ Joint Ex.
1" “Joint Ex. 2,” €tc.

Whenever amulti-page exhibit is used, each page of the exhibit must be separately numbered. For
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example, if Plaintiff’s Exhibit 1 is a three-page document, the first page should be marked as Fl. Ex. 1-1,
the second page marked as 1-2, and the third page marked as 1-3.
Where morethanten (10) exhibitsare offered by aparty, it isrequired that counsd placedl exhibit

sets in a three-ring loose-leaf binder/notebook with appropriately marked divider tabs and a table of

contents. Two (2) copies of dl exhibits shal be furnished to the Court no later than two (2) businessdays

prior to thetria date.

Exhibits themselves will not befiled with the Clerk of Court but delivered to Chambers
Ste. 526.

6. VOIR DIRE

The Court will conduct initid voir dire of the pane and of individua pand members. The Court
may thereafter alow one counse for each party to question the pane briefly on issues not addressed by
the Court.

Proposed voir direquestions for the Court's questioning are to be submitted no later than ten (10)

calendar days prior to thetrial date, together with thetrid briefs

1. DEPOSITION TESTIMONY

Whenever depositions (videotape or written) are intended to be used asevidenceat tria, counsel
proposing to use such deposition testimony shall provide opposing counsel with pertinent transcript

references fourteen (14) calendar days prior to trial. Objections to the proposed testimony will be

provided to opposing counsd within seven (7) daysthereafter. Counsd shal consult in an effort to resolve

any objectionsraised. Where objections have been raised and not resolved, counsdl proposing to use said
deposition testimony shall file with the Court, a brief in support with citations to any applicable lega

authority, atach and highlight the deposition portions objected to, and note the objections in the margin.



When videotape depositionswill be presented inlieu of livetestimony, counsd must fileacomplete

written transcript of the videotape deposition prior to its use and follow Loca Rule 32.1.

8. JURY INSTRUCTIONSAND INTERROGATORIES

Counsdl are required to provide jury ingructions to the Court only on the issues of the law
gpplicable to the clamsmade and on damages. Counsel shdl aso provide proposed juror interrogatories.
The Court will provide generd ingtructions on issues such as credibility, etc.

Counsd shdl exchange proposed jury ingructions and interrogatories no later than ten (10)

caendar days prior tothefina pretriad date. Counsd shal then confer regarding their respective proposals

in an effort to reach an agreement regarding as many jury ingtructions and interrogatories as possble.

Not later thanone (1) businessday prior tothe final pretrial, asinglejoint submissonshdl

befiled providing: (1) agreed upon ingructionsand interrogatories, (2) instructionsand/or interrogatories

proposed by plaintiffs, but opposed by defendants;, and (3) instructions and/or interrogatories proposed
by defendants, but opposed by plaintiffs. All proposed ingtructions shall be supported by citationsto legal
authority.

Such single joint submission of jury ingtructions and interrogatoriesto the Court shall be madein
writing ASWELL ASproduced ona 3.5" computer diskettein Corel WordPerfect format. The
diskette should be formatted for an IBM compatible computer.  When submitting the disk to the Court,
to avoid accidenta erasure, counsd are advised to dert the security guards when entering the building.

The diskette may be brought and submitted to the Court at the Final pretrial.

9. NON-JURY CASES

Inal non-jury cases, counsd for each of the parties shdl preparePr oposed Findings of Fact and
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Conclusions of L aw, which shdl befiled with the Court not later than ten (10) calendar days before the

datesatfortrid. Plaintiff’sConclusionsof Law shdl include astatement of the applicable Satute conferring
jurisdiction upon the Court.

Proposed Findings of Fact and Conclusions of Law shal be consecutively numbered with each
finding and conclusion stated in a separate paragraph. The proposed Findings of Fact shal cite the
particular witnesg(es) or exhibit(s) upon which each suggested finding is based; proposed Conclusions of
Law shdl citelegd authority.

10. SPECIAL INSTRUCTIONSTO COUNSEL

Peadings or other materials submitted beyond the deadlines set forth in this order may bergjected
by the Court. Any and al motions, responses, stipulations, objections, pleadings or memorandanot filed

eectronicaly required within two (2) businessdays of any settlement conference, hearing, find pretrid, or

trid, shal be FAXED to the Court aswell asto opposing counsel on the sameday itisfiled. TheCourt’'s

fax number is 330-375-5875.

11. CONDUCT OF COUNSEL

Pursuant to the Statement on Professionalism issued by the Supreme Court of Ohio on
February 3, 1997, counsd aredirected to be courteousand civil indl ora and written communicationswith
each other and the Court. Pleadings or any other communications which do not conform to this sandard

will be rejected.

ITISSO ORDERED.

JOHN R. ADAMS



UNITED STATESDISTRICT JUDGE



